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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Regarding claims 2 and 5, the phrase "can be" renders the claim indefinite 
because it is unclear whether the limitations following the phrase are part of the 
claimed invention. See MPEP § 2173.05(d). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

4. Claims 1, 3, 4, 9-11 and 15-20 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Hagiwara (5,629,768). 

As to claim 1, Hagiwara discloses emitting light to an examination object 
1 whose surface is provided with a repeating pattern 54 in which unit patterns are 
arrayed in a regular fashion (Column 11, lines 1 -3 & 38-40 and Figs. lAand 7A), 
photodetecting transmitted light or reflected light from the examination object 
(Column 16, lines 14-17 and Fig. 1A), and observing the detected photodetection 
data to detect nonuniformity defects that have occurred in said repeating pattern, 
wherein the method for examination of nonuniformity defects of patterns 54 
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further comprises selecting and extracting liglit of one or a plurality of desired 
wavelength bands from light of a plurality of wavelength bands, and detecting 
nonuniformity defects of said repeating pattern 54 by using the light of the 
selected and extracted wavelength bands (Column 33, lines 6-12 Figs. 21 B and 
26A). 

Although Hagiwara does not use the term 'nonuniformity defects' it would 
have been obvious to one skilled in the art at the time of the invention to know 
that a defect in any repetitive or continuous pattern is considered non-uniform 
and irregular' and will be detectable when a test is being applied to a surface 
containing the pattern and defects. 

As to claim 3, Hagiwara discloses all of the claimed limitations as applied 
to Claim 1 above, in addition IHagiwara discloses wherein said examination 
object 1 is an image device or a photomask 47 for manufacturing the image 
device (Column 1, lines 9-12 and Figs. 4A and 7A). 

As to claim 4, Hagiwara discloses a light source 3 for emitting light to an 
examination object 1 whose surface is provided with a repeating pattern 54 in 
which unit patterns are arrayed in a regular fashion (Column 1 1 , lines 1-3 & 38- 
40 and Figs. 1 A and 7A), and a photodetector 26 for photodetecting transmitted 
light or reflected light from said examination object 1 and converting the light into 
photodetection data, so that the photodetection data is observed to detect 
nonuniformity defects that have occurred in said repeating pattern 54 (Column 
16, lines 14-17 and Fig. 1A), wherein the device for examination of nonuniformity 
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defects of patterns 54 further has selection and extraction means for selecting 
and extracting light of one or a plurality of desired wavelength bands from the 
light of a plurality of wavelength bands, so that nonuniformity defects of said 
repeating pattern 54 are detected using the light of the selected and extracted 
wavelength bands (Column 33, lines 6-12 and Figs. 21 B and 26A). 

As to claim 9, Hagiwara discloses all of the claimed limitations as applied 
to Claim 4 above in addition IHagiwara discloses wherein said selection and 
extraction means is provided with a plurality of monochromatic light sources for 
individually emitting light of a desired wavelength band selected from the light of 
a plurality of wavelength bands, and is configured to allow the light emission 
operation of the monochromatic light sources to be switched (Column 5, lines 30- 
33). 

As to claim 10, Hagiwara discloses all of the claimed limitations as 
applied to Claim 4 above in addition Hagiwara discloses wherein said 
examination object is an image device, or a photomask for manufacturing the 
image device (Column 1, lines 9-12 and Figs. 4A and 7A). 

As to claim 11, Hagiwara discloses all of the claimed limitations as 
applied to Claim 2 above in addition Hagiwara discloses wherein said 
examination object is an image device or a photomask for manufacturing the 
image device (Column 1, lines 9-12 and Figs. 4A and 7A). 
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As to claim 15, Hagiwara discloses all of the claimed limitations as 
applied to Claim 5 above in addition IHagiwara discloses wherein said selection 
and extraction means is provided with a plurality of monochromatic light sources 
for individually emitting light of a desired wavelength band selected from the light 
of a plurality of wavelength bands, and is configured to allow the light emission 
operation of the monochromatic light sources to be switched (Column 5, lines 30- 
33). 

As to claim 16, Hagiwara discloses all of the claimed limitations as 
applied to Claim 5 above in addition Hagiwara discloses wherein said 
examination object is an image device, or a photomask for manufacturing the 
image device (Column 1, lines 9-12 and Figs. 4A and 7A). 

As to claim 17, Hagiwara discloses all of the claimed limitations as 
applied to Claim 6 above in addition Hagiwara discloses wherein said 
examination object is an image device, or a photomask for manufacturing the 
image device (Column 1 , lines 9-12 and Figs. 4A and 7A). 

As to claim 18, Hagiwara discloses all of the claimed limitations as 
applied to Claim 7 above in addition Hagiwara discloses wherein said 
examination object is an image device, or a photomask for manufacturing the 
image device (Column 1, lines 9-12 and Figs. 4A and 7A). 

As to claim 19, Hagiwara discloses all of the claimed limitations as 
applied to Claim 8 above in addition Hagiwara discloses wherein said 
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examination object is an image device, or a pliotomasl^ for manufacturing the 
image device (Column 1, lines 9-12 and Figs. 4A and 7A). 

And as to claim 20, Hagiwara discloses all of the claimed limitations as 
applied to Claim 9 above in addition IHagiwara discloses wherein said 
examination object is an image device, or a photomask for manufacturing the 
image device (Column 1, lines 9-12 and Figs. 4A and 7A). 

5. Claims 2, 5, 8 and 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hagiwara (5,629,768) as applied to claims 1 and 4 above, 
and further in view of Stol(Owsl(i et al. (6,727,512). ('Stol(Owsl(i') 

As to claim 2, Hagiwara discloses all of the claimed limitations as applied 
to Claim 1 above except for wherein the light of the desired wavelength band to 
be selected and extracted is light of a wavelength band in which the type of 
nonuniformity defects that require examination can be detected with high 
sensitivity. 

However, Stokowski teaches the light of the desired wavelength band to 
be selected and extracted is light of a wavelength band in which the type of 
nonuniformity defects that require examination can be detected with high 
sensitivity (Column 6, lines 8-16). 

As to claim 5, Hagiwara discloses all of the claimed limitations as applied 
to Claim 1 above except for wherein the light of the desired wavelength band 
that said selection and extraction means selects and extracts is light of a 
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wavelength band in wliicli tine type of nonuniformity defects that require 
examination can be detected with high sensitivity. 

However, Stokowski teaches wherein the light of the desired wavelength 
band that said selection and extraction means selects and extracts is light of a 
wavelength band In which the type of nonuniformity defects that require 
examination can be detected with high sensitivity (Column 6, lines 8-16). 

As to claims 2 and 5 above, it would have been obvious to one skilled in 
the art at the time of the invention to use the high sensitivity of Stokowski in the 
examination method of IHagiwara in order to identify even the minimalist of 
change in a pattern on a surface, minimizing the possibility of over looking a 
defect or imperfection on the object under test. 

As to claim 8, in view of discloses all of the claimed limitations as 
applied to Claim 1 above except for wherein said selection and extraction 
means is an analysis device for analyzing photodetection data that has been 
converted in a photodetector, and selecting and extracting photodetection data 
related to the light of a desired wavelength band from the photodetection data. 

However, Stokowski teaches wherein said selection and extraction 
means is an analysis device 316 for analyzing photodetection data that has been 
converted in a photodetector, and selecting and extracting photodetection data 
related to the light of a desired wavelength band from the photodetection data 
(Column 7, lines 6-13 and Fig. 3). 
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And as to claim 14, Hagiwara discloses all of the claimed limitations as 
applied to Claim 1 above except for wherein said selection and extraction 
means is an analysis device for analyzing photodetection data that has been 
converted in a photodetector, and selecting and extracting photodetection data 
related to the light of a desired wavelength band from the photodetection data. 

However, Stokowski teaches wherein said selection and extraction 
means is an analysis device 316 for analyzing photodetection data that has been 
converted in a photodetector, and selecting and extracting photodetection data 
related to the light of a desired wavelength band from the photodetection data 
(Column 7, lines 6-13 and Fig. 3). 

As to claims 8 and 14 above, it would have been obvious to one skilled 
in the art at the time of the invention to include the analysis device of Stokowski 
in the examination device of Hagiwara in order to provide a suitable system that 
can perform the necessary adaptation procedures when testing for defects on 
surface of an object under test. 

6. Claims 6, 7, 12 and 13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hagiwara (5,629,768) in view of Stokowski (6,727,512), as 
applied to claims 4 and 5 above, and furthermore in view of Fukazawa et al. 
(6,654,113). ('Stokowski' and Fukazawa') 

As to claim 6, Stokowski in view of Hagiwara discloses all of the 
claimed limitations as applied to Claim 4 above except for wherein said selection 
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and extraction means is a wavelengtli filter for selecting, extracting, and directing 
to the examination object the light of a desired wavelength band from light 
emitted from a light source. 

However, Fukazawa teaches wherein said selection and extraction means 
is a wavelength filter 13 for selecting, extracting, and directing to the examination 
object the light of a desired wavelength band from light emitted from a light 
source 11 (Column 5, lines 23-27 and Fig. 1). 

It would have been obvious to one skilled in the art at the time of the 
invention to include the filter of Fukazawa in the examination device of 
Stokowski in view of Hagiwara in order to effectively extract unwanted 
wavelengths before they come in contact with the object under test. 

As to claim 7, Stokowski in view of IHagiwara discloses all of the 
claimed limitations as applied to Claim 4 above except for wherein said selection 
and extraction means is a wavelength filter for selecting, extracting, and directing 
to the photodetector the light of a desired wavelength band from light directed 
from an examination object. 

However, it would have been obvious to one skilled in the art at the time of 
the invention to include the filter in order to only apply desired wavelengths that 
correspond to the defect within the pattern on the surface of the object under test 
to the detection system, avoiding undesirable information being detected. 
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As to claim 12, Stokowski in view of Hagiwara discloses all of the 
claimed limitations as applied to Claim 5 above except for wherein said selection 
and extraction means is a wavelength filter for selecting, extracting, and directing 
to the examination object the light of a desired wavelength band from light 
emitted from a light source. 

However, Fukazawa teaches wherein said selection and extraction means 
Is a wavelength filter 13 for selecting, extracting, and directing to the examination 
object the light of a desired wavelength band from light emitted from a light 
source 11 (Column 5, lines 23-27 and Fig. 1). 

It would have been obvious to one skilled in the art at the time of the 
invention to include the filter of Fukazawa in the examination device of 
Stokowski in view of IHagiwara in order to effectively extract unwanted 
wavelengths before they come in contact with the object under test. 

And as to claim 13, Stokowski in view of Hagiwara discloses all of the 
claimed limitations as applied to Claim 5 above except for discloses wherein 
said selection and extraction means is a wavelength filter for selecting, 
extracting, and directing to the photodetector the light of a desired wavelength 
band from light directed from an examination object. 

However, it would have been obvious to one skilled in the art at the time of 
the invention to include the filter in order to only apply desired wavelengths that 
correspond to the defect within the pattern on the surface of the object under test 
to the detection system, avoiding undesirable information being detected. 



Application/Control Number: 10/575,378 Page 1 1 

Art Unit: 2877 

Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to lYABO S. ALL! whose telephone number is 
(571 )270-1331 . The examiner can normally be reached on M-Thurs. 7:30a- 
5pm, 1st F-OFF & 2nd F- 7:30a-4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Gregory Toatley can be reached on 571-272-2059. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EEC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

lYABO S. ALLI 
Examiner 
Art Unit 2877 
February 12, 2008 

/L. G. Lauchman/ 

Primary Examiner, Art Unit 2877 
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